PROFESSIONALSECURE

PROFESSIONAL ADVISERS
GUIDE TO PURPOSEFUL,
ROBUST AND COMPLIANT
TRUST STRUCTURES

TRANSPARENCY FOR
THE PROFESSIONAL
ADVISERS

Working with like-minded Professional Advisers
to ensure that all aspects of their clients Asset
Protection Structures are Purposeful, Robust
and Compliant. Our focus being the welfare of
your client in the Professional Trustee space.
www.nzfts.com
www.nzfts.com

CLIENT CENTRIC
New Zealand Family Trust Services
(NZFTS) will work alongside both
you and your clients. Our offering
is specific to the role of the
Professional Trustee, we have no
interest or desire in providing advice
to clients that is outside of this
scope.

The key to our success over the last 20 years in the NZ Trust Industry has been in building
and maintaining Professional Relationships that last. Simply put they last due to several
factors, these include:
1. We have a desire to add value to the
client and the Professional Adviser in
the Trust space.
2. We do not offer services outside of
this scope.
3. We believe in a team approach with
the client and their needs at the
forefront of any discussions. We need
to understand the client’s end goals
in relation to their asset protection
structures.
4. We do not offer or accept any
commissions, the clients are first
and foremost in our minds, not
remuneration.
5. We hold Annual Trust Meetings with
all clients, this is a mandatory part

of our service, you as Professional
Advisers are encouraged to attend
where possible. This means that we
can all meet with the client annually,
all understand what the client is trying
to achieve and then as Professional
Advisers, collectively look to guide the
client towards their ‘end goals’.
6. Where a client wishes to add or
remove assets from their Trust, all
Professional Advisers will be included
in the discussions, this ensures that
there are no unwanted consequences
for the client.
7. Egos remain outside of any meetings
with clients, the client is centric that’s
the key!

With us all being client centric, we ensure that the client will always be paramount to our
discussions, that all Professional Advisers are always included and therefore the client
understands that we are all acting together for their betterment.

Lasting relationships

Empower + educate

Asset protection is a very personal business
and New Zealand Family Trust Services will
continue to build on a foundation of lasting
relationships with all Professional Advisers.
The aim is to have these relationships span
generations, therefore our advice to our
clients will continue with their families. This
is where our Family Office service can provide
real solutions and assist with the sharing of
information with Discretionary Beneficiaries.
If we promote and encourage the sharing
of information with the family members of
our clients, then we have an opportunity
to develop real working relationships with
the extended family long before it was ever
envisaged. This surely can only be a positive
in the somewhat complex issues that can
manifest in the NZ modern family.

We aim to educate clients about what
we offer and what we do. We do not offer
education to clients outside of this scope,
we all have a part to play. If we all educate
the client in our respective roles and
provide accurate and timely advice in our
areas of expertise, we have a situation
where the client can make the correct
choices for them and their families moving
forward.
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INDUSTRY
LEADERS
Before we act, we listen. New Zealand
Family Trust Services does whatever
it takes to understand the individual
circumstances of the client, there is
no ‘one size’ fits all approach, and we
look to mold the Trust to the client’s
personal circumstances.

“Compliance is at the
core of our ethos.”
www.nzfts.com

FOUNDERS
Jonathan Cron
Director
Jonathan Cron is the Director of New Zealand Family Trust Services (NZFTS) and past President
of the New Zealand Trustee Association and has been a well-regarded figure in New Zealand’s
Trustee and Foreign Trust industry for over 20 years. NZFTS is a privately owned business with
independent specialists in the formation and administration of Trusts for New Zealanders.
Jonathan’s ability to create innovative Trust structures is drawn from his extensive experience
and qualifications. His credentials include an M.B.A, a Graduate Diploma in Management and,
a Graduate Certificate in Management. Jonathan is also a Member and Associate of the Executor
and Trustee Institute (Australia) as well as Honorary Life Member and Fellowship of New Zealand
Trustees Association (NZTA).

Penny Cron
Operations Manager
As Operations Manager, Penny Cron takes control of Trust compliance. Through timely liaison
with advisors and institutions, Penny ensures the continued legal compliance (and therefore
the ongoing financial effectiveness) of a Trust by managing critical records and their various
reporting. Penny’s attention to detail combined with her ability to comprehend the big picture
goal for clients, results in crucial advice, which is fundamental to establishing an enduring Trust
structure.

The advice we give is built on years of industry experience. It’s real time, impartial,
and engineered to be successful - to create a compliant and enduring Trust structure,
which delivers the outcome our client, seeks.
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KEY BENEFITS FOR THE PROFESSIONAL ADVISER
WHEN WORKING ALONGSIDE NEW ZEALAND
FAMILY TRUST SERVICES

1.

3.

Continuity with Clients

Control

With the new Trusts Act 2019, and even prior to this new
Act being introduced, we witnessed many Professionals
who acted as Professional Trustee, simply retiring or
exiting completely out of the industry. This created a
gap for clients and clients were encouraged to seek an
alternative Professional Trustee. This in turn created an
opportunity for the new Professional Trustee to take over
all aspects of the client’s affairs not just the Professional
Trusteeship. At NZFTS we only ‘wear one hat’ therefore
your relationship with your client remains intact, the only
aspect where your services differ slightly from previous is
in the space as Professional Trustee.

By working with NZFTS you will be able to control your own
income streams without fear of losing clients because you
have decided to no longer offer this specific Professional
Trustee service.

2.
Removal of Risk
The new Trusts Act 2019 brings with it risks from the
Professional Trustee point of view, if this is not your
primary offering to your clients. Many Professional
Advisers were at the request of their clients, placed into
the position of Professional Trustee. In many instances
this was a favour to the client. With the change of
legislation, comes professional and possibly financial
risk. If we all concentrate on our individual area of
expertise and provide the client’s with a group of
like-minded Professional Advisers all looking after their
affairs collectively and professionally.

www.nzfts.com

4.
Simplification
Our processes and systems have been utilised for over 20
years, and have continually been redefined and reviewed
in order to stay ahead of our competitors. We offer to all
our clients these processes and systems and welcome any
suggestions to improve on these from our Professional
Adviser friends.

5.
Management
The Annual Trust Review and accurately holding and
recording decisions in the Trust Minute Book is now critical.
We manage both the Annual Review process and take on the
responsibility of managing and holding the Trust’s Minute
Book.

THE CHANGING LANDSCAPE
FOR TRUSTS IN NZ
The role of the Professional Trustee has always required
robust, compliant systems and processes. Many Professional
Advisers who have acted in this space have accepted the
appointment as an ‘add on’ or a favour to their client.
As a result of the passing of the Trusts Act 2019, which comes
into effect from 30 January 2021 many professionals are
questioning whether they remain in the Trust Industry or exit,
as the role and performance of the Professional Trustee will
now be placed under the microscope.
This role has always required a disciplined approach, that
should include as an absolute minimum the following:

Many of you who have acted as Professional Trustee, have
also acted as Professional Adviser to the Trust, either in their
capacity as Solicitor, Accountant or Financial Adviser. We at
NZFTS have always taken the view that a Professional Trustee
should only ‘wear one hat’, and hence at NZFTS, we will only act
as your client’s Professional Trustee. All other services such as
conveyancing, accountancy, financial advice will always remain
with the existing Professional Adviser.
We believe very much in the pursuit of ‘the best practice’
approach, which is very much at the core of our vision. This
‘best practice’ approach should be measured by the quality and
accuracy of the Trust’s initial and supporting documentation,
the recording of Trustees decisions in ‘real time’, and the
practical management of the Trust via the existence of a Trust
Minute Book and an actual Annual Review process.

•

Robust Fact Find including all AML/CFT requirements

•

Specific Engagement Letter detailing the services the
Professional Trustee will offer, the costs associated with the
establishment and on-going management of the Trust and
the requirements on both the client and Professional Trustee
from an administrative standpoint.

One of the new changes and challenges that Professional
Trustees will face is the disclosure requirements to Beneficiaries
and responding to information requests.

Robust Trust Deed and Trust Supporting Documentation,
including Trust Minutes for ALL Trustee’s decisions, which
are recorded in ‘real time’ not 6-12 months following the
decision. This should be contained in a Trust Minute Book
and this should be held by both the Professional Trustee and
the clients who also hold the position of Trustee.

Clients created their Trust for the protection of their wealth for
their family!

A mandatory Annual Trust Review service, which includes an
Annual Trust Engagement Letter, Trust Minutes and a Total
Trust Review process which is signed off by all Trustees.

This service encourages all family members to be invited to
attend the Annual Trust Reviews. Note: we also encourage
all Professional Advisers to also attend these meetings, as
this provides clarity to the client and those professionals
who are engaged to provide accurate advice to the Trust.
This Family Office concept will allow the Settlors to convey to
their family members why they have created their Trust, what
their intentions are both now and in the future and how the
introduction of Inheritance Trusts for each family member is of
particular relevance and importance in their desire to protect
the families wealth intergenerationally.

•

•

These are just some of the services the Professional Trustee must
undertake.
Our aim as Professional Trustee is to assist the entire Trust
Industry, and not a specific entity or organisation, we are here to
assist and provide services to both those who are looking to exit
and those who wish to remain. Let’s face it, even if the number of
Trusts in NZ were to fall by over 50%, there is still plenty of work
for everyone who wishes to remain and be part of the solution for
the Trust Industry as a whole.

We see this as a positive not a negative.

We encourage transparency within the family and hence why
we have created the ‘Family Office”, which sits alongside our
FamilySecure offering.
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STRENGTH IN
ADMINISTRATION

www.nzfts.com

With any Trust the administration
process is paramount. Having reviewed
many Trusts over the years we have
adopted robust and proactive systems
to ensure that the Trust that has been
established remains ‘compliant’
throughout its lifetime.

This is where working with New Zealand
Family Trust Services is valuable as we
can then ensure that all Professional
Advisers are engaged and consequently
all aspects of your client’s Trust are
thoroughly covered for the client’s
benefit.

Many Trusts fall well short of what
is seen to be necessary in the
administration space. Accordingly, we
act as Professional Trustee in ‘real time’,
which means that when decisions are
made, they are recorded and executed
by all the Trustees via a Trust Resolution
or Minute.

Remember these are your client’s assets
and we are simply assisting you in
protecting these assets for your client’s
future. Accordingly, the administrative
and recording processes that we as
Professional Trustee have in place will
determine the strength of your client’s
Trust.

When we take on the role of Professional
Trustee of your client’s NZ Trust, we take
an active interest in everything the Trust
undertakes. Therefore please do not
feel that we are prying into your client’s
affairs, simply, we need to ensure
that we fully understand all aspects of
the Trust, that expert advice from all
Professional Advisers has been sought
and that your client’s fully understand
the consequences of any actions.

With all of this said, open discussions,
transparency and working together will
ultimately end with your client’s Trust
being deemed fully compliant and
therefore structurally sound to achieve
your client’s end goals.

ANNUAL REVIEW PROCESS
Just as the administration of your
client’s Trust is vitally important,
so is the Annual Review process
that the Professional Trustee must
now undertake.
Again, this is an absolute and if
this review is not undertaken then
the Trust again risks being deemed
non-compliant.
We certainly see now that
there is an increased need
for a disciplined, ordered and
structured management process
for all NZ Trusts. Additionally,
excellent record keeping is
essential if Trusts are to be
deemed compliant and all this can
only be achieved if Annual Trustee
meetings are held. Therefore,
with NZFTS, these meetings are
mandatory, if your client decides
not to undertake this essential part
of the entire Trust process, we will
have no option but to retire them
as a client. If your client wants a
robust, compliant Trust, Annual
Trust Meetings are an absolute.
Remember, the Family Office
ensures that all Discretionary
Beneficiaries are included and
invited to these Annual Meetings.

Matters for review will include:
•

What activity have the Trustees
undertaken over the previous year?

•

Has it been documented and approved?

•

Does the Trust Deed give authority for
the transactions?

•

Is all this recorded by Trustees Minutes?

•

What is the investment strategy for this
Trust for the next 12 months?

•

Has this strategy changed from last
year?

•

If so, do the Trust minutes reflect the
new strategy?

•

Have new assets been introduced to the
Trust and if so, has this introduction of
additional assets been recorded?

•

Have there been any distributions
throughout the year and have these
been recorded?

•

If funds have been distributed should
they be recorded as a loan to the
beneficiaries if the funds are to be
repaid?

•

Is the Memorandum of Wishes still
accurate and reflective of your client’s
wishes right now? If not, these need to
be amended immediately.

•

Are inheritances expected in the future?

•

Should these inheritances pass directly
into your client’s Trust or to them
personally?

•

Should inheritance Trusts for children
be considered to help protect assets
in the event of a marital separation,
creditors claim or otherwise?

•

What activities, if any, are proposed
over the next year? Is there authority in
the Trust Deed for this?

This list is by no means exhaustive;
however, these Annual Trustee Meetings for
your client’s Trust should be an absolute
necessity.

THE TRUST REVIEW
OFFERING
With the introduction of the Trusts Act 2019, we have
already discussed the decision by many Professional
Trustees to exit the Trust Industry.

FAMILYSECURE

Therefore, the question becomes, if the Trust is to remain in
place, who is now going to step into and replace the retiring
Professional Trustee?

With the introduction of the Trusts Act 2019, the word
compliance now has real meaning. Therefore, for NZFTS to
take on the role of Professional Trustee we must first ensure
that the Trust documentation and subsequent administration
has been robust, accurate and compliant.

This is where NZFTS can assist, we have a FamilySecure and
ProfessionalSecure propositions that will assist both clients
and Professional Advisers alike.
Prior to NZFTS taking on any such appointments, we will
need to complete our due diligence on the Trust that we
have been asked to act for in a Professional Trustee stance.
The on-boarding process will not be a ‘one size fits all’
approach. We will need to meet with the respective
Professional Advisers and work through the specific
on-boarding process for either each individual Trust or a
process for each practice. Please feel free to contact us to
discuss an appropriate on-boarding process for you and
your clients.
So, what is FamilySecure?

In many instances the administration will be deemed noncompliant under the new Trusts Act 2019. It is important to
understand that this is not the fault of the retiring Trustee, the
landscape as we have indicated has changed and therefore
so have the requirements for administration.
When completing this FamilySecure process the outcome is
to ensure that your client’s Trust moving forward is compliant.
This FamilySecure process will identify areas that need to be
remedied under the new Act. Therefore, immediate measures
can be introduced to address these areas.
We are here to work together with all Professional Advisers,
our role is purely one that is only as your client’s Professional
Trustee. We do not offer any other services that might
otherwise compete with your business or area of expertise.
This process looks in detail at the Trust Documentation, and if
the documentation meets the requirements and objectives of
the Settlors. It will look at the Trustees recording of decisions
and will provide both Professional Advisers and the clients
with the secure knowledge that moving forward the Trust is
compliant and will achieve all the objectives of the Settlors.
If you are looking at the FamilySecure service, here’s a
sample of the documentation we will require to review:

www.nzfts.com

INFORMATION TO BE
PROVIDED:
• Why the Trust was created, i.e. the objectives of
the Settlors, and the relevance to today’s changing
landscape? Here we will look at who the Trustees
presently are and who the Discretionary Beneficiaries
are.
• A copy of the executed Trust Deed
• A copy of all documentation executed when placing
assets into the Trust.
• A copy of all and any valuations
• A copy of the Financial Accounts for the Trust.
• A copy of any gifting that has been undertaken both
prior to and subsequent from the Abolition of Gift
Duty.
• What assets have been transferred subsequently to
the Trust and the documentation to support this.
• All Trust Minutes from inception.
• A copy of your Memorandum of Wishes, Will’s and
EPA’s.
• The Trust’s Minute Book.
• What assets are held outside of the Trust?
• What Life Insurance policies, including Trauma,
TPD have been transferred into the names of the
Trustees?
• Any Succession Planning tools that have been
instigated such as Inheritance Trusts?

PROFESSIONALSECURE
We as Professional Advisers have all worked incredibly hard
to gain the trust and respect of our clients. We do not see
that offering a ‘one stop shop’ will assist anyone in the Trust
Industry, especially our valued client.
Our proposition is simple, we will work with you and your
clients to ensure the smooth and efficient transfer from one
Professional Trustee, to NZFTS who is simply looking to assist
the Trust Industry moving forward.
If as a Professional Adviser you provide Accountancy Services,
Legal Services, Financial Services, Mortgage Services and
Insurance Services, your continued involvement with your
clients will remain in place, so long as your clients choose so.
Our role will simply be to maintain the Trust to the exacting
standards that are required under the Trusts Act 2019.
We have no ambition to act in any capacity other than that
of the Professional Trustee. We believe moving forward that
each client deserves and expects expert service from all their
Professional Advisers, we are simply working alongside you.
Our role is to ensure that the objectives of the client in
relation to their Trust are understood and met. Similarly, the
client needs to understand that we have a specific role to
play here, and that is ensuring that their Trust is purposeful,
robust and compliant. Therefore, working together will
provide clients with a real solution for them, their families for
generations to come.
If you as Professional Advisers have any questions, comments
or thoughts about this service, please feel free to contact us
for an open, honest and client focused conversation.

As you can see, we require essentially all
documentation that has been created since the
inception of your client’s Trust.
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NEW ZEALAND FAMILY TRUST
SERVICES LIMITED (NZFTS) WILL
ASSIST BOTH YOU AND YOUR
CLIENTS IN THE PROFESSIONAL
TRUSTEE SPACE.
If you want a purposeful, robust and compliant
New Zealand Family Trust, then contact us today.

Freephone: 08000 TRUST
Email:
jonathan.cron@nzfts.com
penny.cron@nzfts.com
info@nzfts.com
PO Box 38-756, Howick,
Auckland 2014
nzfts.com

